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The Academic Network of European Disability experts (ANED) was established by the European Commission in 2008 to provide scientific support and advice for its disability policy Unit. In particular, the activities of the Network will support the future development of the EU Disability Action Plan and practical implementation of the United Nations Convention on the Rights of Disabled People.
 

This country report has been prepared as input for the thematic report on Maximising the Impact and Effectiveness of Accessibility Measures for Goods and Services: Learning from National Experience. The purpose of the report (Terms of Reference) is to examine the impact and effectiveness of accessibility laws and standards in EU/EEA countries, and mechanisms of monitoring and enforcement.

Preliminary note:
For the preparation of this report we contacted several people from Universities as well as DPOs asking them for specific information as requested in the guidelines:

· Univ. Prof. Dr. Franz Dotter, Centre for Sign Language and the Communication of Hearing Impaired People at the University of Klagenfurt, http://www.uni-klu.ac.at/fzgs/.
· Ing. Maria Rosina Grundner, Austrian Working group for Rehabilitation, http://www.oear.or.at/.
· Mag. Bernhard Hruska, free lance expert on accessibility and Austrian accessibility standards, http://architekturb4.at.
· Martin Ladstätter,BIZEPS – Centre for Independent Living, Vienna, http://www.bizeps.or.at/.
· Mag. Barbara Levc, Centre for integrated studying, University of Graz, http://zis.uni-graz.at/.
· DDr. Ursula Naue, Institute for political science, University of Vienna, http://politikwissenschaft.univie.ac.at/institut/personen/projektmitarbeiterinnen/naue.
· Mag. Brigitte Slamanig, Austrian Association of people who are hard of hearing, www.besserhoeren.org.
· Kerstin Urschitz, Service Centre Austrian Sign Language, www.oegsbarrierefrei.at.
All of them provided us with valuable information, Martin Ladstätter was particularly supportive. 

Comment on the DHLG draft paper for Austria:
The text of the Disability High Level Report for Austria is unclear on the accessibility of goods or products. In (a) it says: “If services, products, infrastructures, buildings or transport facilities/systems are not accessible, this may cause discrimination prohibited by law and can lead to financial compensation.” However, in (f) it is stated, that goods (as part of a service) are not covered by the Disability Equality Act, only access to goods.
Furthermore, (a) refers to recommendations published in 2011: „The Advisory council for architectural culture („Baukulturbeirat”), which is a task force of qualified architects and representatives of all federal ministries, published in June 2011 the recommendation „Barrier-free Construction – Design for all” (www.bka.gv.at/site/6992/default.aspx)”. These recommendations are neither mandatory, nor a legal instrument to achieve accessibility.
1 Accessibility laws

1.1 Federal Disability Equality Act

No cost-benefit analysis was conducted before or after the introduction of the laws.

Two evaluations on the effectiveness of the Federal Disability Equality Act were recently published in a single publication:
BMASK (Federal Ministry of Labour, Social Affairs and Consumer Protection) (ed.) (2012). Evaluierung des Behindertengleichstellungsrechts. (Evaluation of the Disability Equality Law). Vienna: BMASK. For download in German: http://www.bizeps.or.at/downloads/bgstg_evaluierung.pdf.
Both evaluations were funded by the Federal Ministry of Labour, Social Affairs and Consumer Protection. They are not part of a monitoring plan but single studies. There is no long term or systematic monitoring on the effectiveness of the Federal Disability Equality Act.  

The first study by Christian Horak, Thomas M. Klein, Bojan Djukic and Julia Soriat (see BMASK 2012, pp 9 – 190) is an outcome oriented social-scientific study on the Austrian federal disability equality laws, it includes a quantitative as well as a qualitative part. 
The second study by Walter J. Pfeil and Susanne Mayer (see BMASK 2012, pp 191 – 387) is a broad juridical evaluation of the disability equality laws. It was based on certain questions that the Federal Ministry of Labour, Social Affairs and Consumer Protection had provided.
Both studies cover several aspects of the Federal Disability Equality Act, the Federal Disability Employment Act and the Federal Disability Act (also called disability equality package). For the purpose of this ANED report the focus is on content and results that are relevant for accessibility. 
1.1.1 The social-scientific study 
The main questions of the social-scientific study were:
· What impact do the legal regulations in the disability equality package have for the people affected, for organisations and businesses? 

· How do the relevant actors judge the impact?
· Did outcomes meet the intention of the laws?
· Are there any side effects/unintended effects?
· Is there a need for adjustment/abolition? 

The quantitative part of the evaluation was based on a closed questionnaire about conciliation procedures, which are the core measures for fighting discrimination on the grounds of disabilities. The questionnaire was distributed to people who had applied for conciliation because of discrimination and those who were the so - called partners in this conciliation (e.g. private and public businesses, public administration etc.). Questionnaires were sent to a total of 687 conciliation applicants and 220 conciliation partners. 34% (n= 224) of the conciliation applicants and 36% of the conciliation partners (n=74) returned the questionnaire. The study is considered to be representative of the conciliations made. 
Questions aimed at finding out about:
· What happened before the conciliation? Why was it initiated?

· How is the conciliation as a measure perceived?

· Were the people involved satisfied with the conciliation? 

· What consequences did the results of the conciliation have? 

· Are there differences depending on the kind of impairment or the discriminatory case or the field?

For the qualitative part of the evaluation, guideline-based interviews with politicians and administrators (n = 17), representatives of Disabled People’s Organisations (DPOs) and other interest groups (n = 18) as well as with representatives from public and private businesses (n = 11) were held. Thus, this study can be considered exploratory. 

The costs of a conciliation procedure are covered by the republic. According to the Federal Disability Equality Act it is also possible to provide mediation for the conciliation partners. However, the evaluation found out that mediation is rarely used: in only 2% of all cases observed. The authors assume that people possibly misconceive the conciliation itself as mediation (see BMASK 2012, 82). 
The conciliation is a rather informal procedure to settle a case out of court (see Federal Disability Equality Act Section 14). It starts with an application of a person who feels discriminated against on the ground of disability. The conciliation procedure is moderated by trained employees at the regional branches of the Federal Social Office. It is up to the applicant to decide on what he or she aims at in the conciliation. The applicant can aim at the removal of a barrier or at a financial compensation or at both. There are no legal regulations that define what the aim can be or what the removal of a barrier might look like. This is all up to the applicant. Furthermore, conciliation does not lead to a judicial statement if a particular situation is discriminating or not. Conciliation does not lead to any kind of legal decisions but to very individual agreements between the conciliation partners.
Written confirmation of an unsuccessful conciliation is the precondition to take a case to court where damage compensation may be claimed. Thus - in contrast to a court decision - conciliation might lead to a much more effective agreement, e.g. the removal of a built barrier or the provision of specific support. This situation has been heavily criticised by Disabled People´s Organisations, e.g. the UPR report by the Austrian National Council of People with Disabilities states: “The BGStG (Federal Disability Equality Act) provides persons with disabilities with a claim to compensation for facing barriers but it does not provide any obligation to remove those barriers. Compensation is very low and therefor does not amount to an incentive for businesses to actually remove barriers.”( http://www.oear.or.at/ihr-recht/un-behindertenrechtskonvention/universal-periodic-review/berichte/UPRsubmissionforAustriaOEARfinal.doc).
A court may not refer a case back to a conciliation.

The study does not give any examples of specific conciliation procedures, so for the purpose of this report and for better illustration, we are adding three examples.  The data source is the online bank of 123 conciliations (as of 15th August 2012 ) provided by BIZEPS – Centre for Independent Living Vienna (see http://www.bizeps.or.at/gleichstellung/schlichtungen/index.php). We assume that most conciliations with regard to (in)accessibility are grounded on the assumption of an indirect discrimination as described in the Federal Disability Equality Act.
1st example: conciliation in 2006

(see http://www.bizeps.or.at/gleichstellung/schlichtungen/index.php?nr=37).
Case: A person in a wheelchair was going to travel by train and notified the Austrian Federal Railway in advance and on time at the office in charge about her journey. It is necessary to notify this office of the Austrian Federal Railway in advance in order to organise assistance for accessing those trains of the Austrian Federal Railway that are not accessible. When the person arrived at the train station and went to the train, she noticed that the train did not include the carriage with designated wheelchair spaces, although she notified the office in charge at the time and they assured her when she booked her train that there would be the right carriage. An employee of the Austrian Federal Railway told the customer that the carriage with the designated wheelchair spaces was out of order and that another such carriage would be provided in two hours. In order not to lose that much time, the customer decided to take the regular carriage. However, she had to stay in the entrance area and was blocking not only the entrance and path but also the door to the toilet for the other passengers. It was loud and uncomfortable for her in the corridor.
The customer felt discriminated against because she had notified the company on time that she would require assistance and the carriage with the designated wheelchair spaces. However, nobody notified her that this carriage was out of order, although the Austrian Federal Railway announces that it will do so. She wanted an explanation and an apology from the Austrian Federal Railway.
Conciliation: The Austrian Federal Railway apologised in writing and assured the conciliation applicant that the internal procedures would be revised, in order to prevent similar incidents in the future.

The Austrian Federal Railway sent the conciliation applicant a bouquet of flowers and a voucher for €100 as compensation. Shortly after the conciliation, the person in a wheelchair experienced exactly the same kind of discrimination again. Therefore, she urged the Austrian Federal Railway to comply with the measures agreed upon.

2nd example: conciliation in 2007: A Blind man cannot use his internet bank account

(see: http://www.bizeps.or.at/gleichstellung/schlichtungen/index.php?nr=30).
Case: A blind man used internet banking without any problems. When the bank made technical changes, he suddenly could not use the internet access at all. He needed support from other people for even the most simple tasks. The client felt extremely discriminated against and therefore initiated a conciliation. He wanted to use online banking independently and without any support as he had done before.

Agreement: It was agreed that the bank would change the internet access so that blind people could use it again and according to security standards. A deadline was set, by which time the changes would have to be finished and during this time the client could do his banking transactions via telephone.  

3rd example: conciliation in 2010

(see: http://www.bizeps.or.at/gleichstellung/schlichtungen/index.php?nr=122).
Case: A person with a disability received regular assistance for shopping at a store of a supermarket chain. This assistance was reduced more and more. At first he was asked to notify the store by phone. Afterwards he was told during one of these phone calls that he could only receive assistance on Saturdays. Sometime later, again during a phone conversation, he received the message that it was only possible to do his shopping very early in the morning. Finally he was told that it was not possible to assist him according to his needs. The customer felt discriminated against and filed a conciliation procedure.

Agreement: The company was prepared to continue to assist the customer with his shopping at any time. In order to perform this service with good quality, the company (Hofer) asked the customer to notify the store two hours in advance. It was agreed that when the shop is very busy, the time suggested by the customer may be shifted at the maximum half an hour forwards or backwards. This arrangement had immediate effect and was communicated within the company. The customer receiveed a contact person for any questions concerning the supermarket chain.

1.1.1.1 Summary of key findings with a focus on accessibility 
Between January 2006 and November 2010, 182 conciliations took place that dealt with indirect discrimination based on the lack of accessibility. 114 cases were about barriers of the built environment, 47 were about communication barriers, 12 about technical barriers and 9 about others (see BMASK 2012, 61).
The authors underline that between January 2009 and November 2010 there were more conciliations about communication barriers (25) than in the previous four years together (22). In this period these conciliations also outnumbered cases of barriers of the built environment (17) for the first time (see BMASK 2012, 60). With regard to accessibility no more details are provided on trends over the years. 
Data on the content as well as on the outcome of conciliation procedures are not published on a regular basis. For the first time, the study (BMASK 2012) makes details on the specific content of conciliations available. This may be due to the fact that, generally, there is a high demand for confidentiality for all persons involved in conciliation. Findings, agreements and results are not made public. However, BIZEPS, a Centre for Independent Living in Vienna, provides an online databank of 123 conciliations (as of 15th August 2012) (http://www.bizeps.or.at/gleichstellung/schlichtungen/). Here, individual people, who went through conciliation, report on their initial aim, the outcome and the process of the conciliation. 

According to the authors of the qualitative study the main aim for initiating conciliation was the elimination of discrimination and a general improvement of the situation for people with disabilities. Furthermore, many conciliation applicants aimed at improving the general awareness of their conciliation partners for the situation of people with disabilities. Overall, the conciliation procedure is considered a positive measure. 
The quantitative part of the study does not provide more detailed results regarding accessibility. However, the qualitative interviews offer more specific results: 
· Interviewees emphasise that since the implementation of the Disability Equality Act, awareness and sensitivity towards accessibility has generally increased (see ibid., p. 112)

· However, the interviewees are ambivalent with regard to the effective realisation of accessibility: Policy representatives or representatives of the public administration consider the effects more positive than DPO representatives (ibid.)

· The Austrian public broadcast service is criticised by DPOs: accessibility for people with hearing or with visual impairments is considered insufficient; DPOs ask for step-by-step plans to improve this (see ibid., p. 113)

· Step-by-step plans for public transport are considered positive, although it is not compulsory to publish these plans (see p. 121); DPO representatives are less positive about the implementation of these plans compared to representatives of transport companies (see ibid., p. 116)
· “Generally, the lack of legal sanctions regarding discrimination due to barriers is criticised, especially by disability organisations. If businesses or ministries do not comply with regulations or are not accessible, they do not have to expect controls or sanctions.” (ibid, p. 117)

· “Generally, the absence of an injunctive relief is also seen as a weakness of the Federal Disability Equality Act, because the Act merely includes action for compensation but does not include a claim for removal of barriers.”(ibid., p. 120) This particular result is confirmed by results of the quantitative survey on conciliations. (see ibid., 120) 
· DPOs as well as businesses agree that there is a need for legally enshrining a precise definition on what accessibility should include. The mere reference to Austrian Standards (Ö-Normen) is not considered sufficient, especially with regard to a legal claim of discrimination. (see ibid., 159)
The authors give the following recommendations with regard to accessibility:
· Introduction of a claim for the removal of barriers and an injunctive relief. In their explanation the authors clearly point out: “Compensation does not lead to an improvement of the situation for persons with disabilities, neither does it lead to a rapid accessibility according to the Federal Disability Equality Act. Consequently, an injunctive relief should be possible if comprehensive accessibility is the wish of the society.” (ibid, 122). Disseminate best practice that shows the general positive effects that good accessibility has on many people.
· Particular recommendations for sign language:
· intensified communication of service provider´s responsibility to ensure sign language interpretation (see ibid., 145f);

· improved information about the coverage of costs for sign language interpretation;

· ensuring that communication regulated by public law is accessible (e.g. closed captions in Austrian Broadcast TV) (see ibid., 146).
Evaluation and comment
The study lacks detailed information on how the data both from the questionnaire as well as from the interviews were analysed. Apart from two small Austrian studies, the authors do not refer to any specific resources or research on accessibility issues; neither do they mention any reference to research methodology. It does not seem that the study was carried out with the participation of people with disabilities, they obviously only served as informants for questionnaires and interviews. Apart from that, the methodology can be considered as a standard and common way of exploring a new field. With its focus on conciliations, the quantitative survey only achieved very superficial results, especially with regard to accessibility. Nevertheless, the results, particularly those of the qualitative part, precisely point out the weaknesses of the Austrian Disability Equality Act. DPOs have repeatedly criticised all the issues mentioned by the study since the implementation of the Disability Equality Act in 2006. 

1.1.2 The juridical evaluation

The juridical study addressed the following questions relevant to accessibility: 

· To date, there is only the possibility to claim for compensation. Which additional legal instruments would be reasonable in order to further develop the equality of disabled people (e.g. legal action for the removal of barriers)?
· To date there have been only very few legal actions according to the Disability Equality Act. How could the access to legislation be facilitated?

1.1.2.1 Summary of key findings with a focus on accessibility 

The authors conclude that for the full equalisation of people with disabilities the existing claim for damage compensation should be supplemented by a requirement for implementation of actual accessibility. Thus, a non-discriminatory state could be achieved. After discussing the question of reasonable accommodation in detail they conclude that undue burden need not be expected on the basis of the existing legal framework: „Undue discrimination only exists when the removal of the discriminating conditions does not impose a disproportionate burden on the obligated party, therefore there would be no danger of undue burden.“ (ibid 2012, 235)
The authors list several suggestions for reducing the costs of legal actions for people who consider taking a case to court. They also recommend intensified information and advice on disability equality for people concerned.
Evaluation and comment

The study seems detailed, well developed and thoroughly carried out. The results with regard to accessibility confirm those of the social-scientific study. Furthermore, the authors propose legal ways of improving Disability Equality and particularly Accessibility Laws in Austria. The most important recommendation is the introduction of a claim for performance as well as an injunctive relief. With regard to accessibility, the authors consider a claim for performance more comprehensive and effective than mere financial compensation (see BMASK 2012, 225 and 229)

1.1.3 Court cases

To date, there have been four cases with regard to accessibility. One case dealt with non-accessibility of the built environment (legal reference number: BG Josefstadt 4C707/11z; see documentation in English http://www.non-discrimination.net/content/media/AT-19-non_accessible%20bakery.pdf), three cases dealt with other forms of inaccessibility: 
1.1.3.1 Bus driver leaves wheelchair user behind at bus stop (2008)
Case: The claimant is a user of an electric wheelchair and uses public transport regularly. However, when wanting to travel by bus on one occasion, the bus driver refused to let the claimant get on the bus. His explanation was that electric wheelchair could not access the bus over the ramp attached to the bus due to the heavy weight of the wheelchair. After the wheelchair user explained to the bus driver that he always accessed the bus via the ramp and told him that he would file a complaint with his boss, the bus driver just drove off and left the person behind at the bus stop.
Conciliation: In the conciliation procedure, the man demanded a letter of apology and compensation from the employer of the bus driver. No agreement could be reached between the parties.
Legal action: By means of legal action, the wheelchair user demanded the minimum amount of €400 in compensation for the personal damage suffered. During the proceedings, the transport business argued that it was not possible to transport the wheelchair because there were already two prams on the bus. Differently from the defendant, the court judged the refusal of transporting the wheelchair to be direct discrimination due to disability, contrary to the Disability Equality Act 2006. The court judged that the bus driver had denied the access to the wheelchair user without valid reason, especially  with regard to the reason that that there were already two prams on the bus. In the judgement,  the defendant was obliged to pay the € 400 requested plus 4% interest and reimbursement of cash expenditure of € 55. The court of appeal confirmed this decision.

1.1.3.2 Proceedings against the Austrian broadcast service due to lack of subtitles in online videos

Case: Mr. Ing. H. is deaf. He felt discriminated against by the Austrian broadcasting service because: “The Austrian broadcast offers a variety of videos on its Internet platform www.orf.at. None of the videos with spoken language are accessible because additional streaming subtitles (closed captions) are missing. Therefore, the Austrian broadcast online videos are not accessible for me as a hearing-impaired consumer/. Videos from iptv.orf.at and tv.orf.at/on demand are not accessible without subtitles. The main evening news programme of the Austrian broadcast with Austrian sign language interpretation is broadcasted twice a day, however this programme is not offered as streaming (video on demand) on www.orf.at. These Austrian broadcast offers probably do not comply with the basic WAI guidelines.”
The case was based on the legal definition of indirect discrimination as defined in the Federal Disability Equality Act. The online videos as a good provided to the public were not accessible for a deaf person. There are no further accessibility obligations that define standards for accessibility.
In a conciliation procedure at the Federal Social Office, the following was agreed:

1.
The Austrian broadcast will convene a working group with the aim of making the online products of the Austrian broadcast accessible in accordance with the wishes of the conciliation application. Mr. Ing. H. will suggest three participants for this working group. The working group will take place in the premises provided by the Austrian broadcast. The costs for the sign language interpretation in the working group will be covered by the Austrian broadcast for 2008 in the amount of max. EUR 1,500.-. The first working group will be convened by the Austrian broadcast the latest on 31 March 2008.

2.
The Austrian broadcast is prepared to increase the number of videos of the main evening news with Austrian Sign Language. The working group will discuss the details. The agreed image size of the main evening news with Austrian Sign Language shall be the standard size for possible further programmes on demand with Austrian Sign language.

3.
By the 30 June 2008, Austrian broadcast will provide transcripts to download with all the videos on demand, which the Austrian Press Agency is already preparing. The subtitles for the videos on demand planned for 2008, for those which already have subtitles for television, are confirmed. The exact organisation is the task of the working group.

4.
Provided that the Austrian broadcast does not revoke this agreement by the 20 February 2008, all demands of the Federal Disability Equality Act, which concern this proceeding, are settled with this agreement. If any disputes arise out of this conciliation, the parties have to resort to the general courts of law.

5.
If the Austrian broadcast revokes this agreement by the 20th February 2008, the following date for a further conciliation is agreed upon: 13 March 2008, 11am.
This agreement was not revoked by the Austrian broadcast and therefore it became binding.
Legal action: The Austrian broadcast did not conform to point 3 of the agreement dated the 6 February 2008. The Austrian broadcast did not provide transcripts to download with all the videos on demand, which the Austrian Press Agency was already preparing. Neither did they provide the subtitles for the videos on demand planned for 2008, for which subtitles for television already exist. The organisation of this in due time is the task of the working group. However, Ing. H. repeatedly set a deadline, most recently in the letter by the claimant's counsel dated 22 January 2009.

Therefore, Ing. H. brought an action against the Austrian broadcast for compliance with mutually agreed services.
Settlement: After intensive negotiations, a most satisfying settlement for Ing. H. was obtained at the hearing dated 15 October 2009. The Austrian broadcast is obliged to provide the transcripts of all videos on demand of programmes which the Austrian Press Agency creates transcripts for. They are obliged to provide these transcripts on the on-demand-platform TV-thek as soon as possible after the Austrian Press Agency has handed these in. Furthermore, the Austrian broadcast is obliged to provide subtitles for the videos on demand offered in the TV-thek if these subtitles exist for television.
The Austrian broadcast furthermore has covered all the costs of the proceedings. The TV-thek is now online.
1.1.3.3 Non-accessible DVD (reference number: HG Wien 6oR93/10x)

Case: The claimant is deaf and wanted to buy a new DVD from the Austrian broadcast in the online shop. He enquired whether the DVD had German subtitles and received the following answer: “Unfortunately this video does not have subtitles.” As a hearing-impaired consumer, the claimant could therefore not watch the DVD, he felt discriminated against and initiated a conciliation procedure at the Federal Social Office.
The case is based on the legal definition of indirect discrimination as defined in the Federal Disability Equality Act. The DVD as a good provided to the public was not accessible for a deaf person. There are no further accessibility obligations that define standards for accessibility.

Conciliation: The Austrian broadcast communicated that they would not take part in the conciliation.
Legal action: The court decided that the subtitling was feasible (with quoted costs amounting to between EUR 1,500- and EUR 3,000-) due to income from  the DVD   amounting to EUR 65,000 compared with the costs in the amount of EUR 30,000.-.
1.2 The Austrian E-Government Act 
(text available in English: http://www.digitales.oesterreich.gv.at/DocView.axd?CobId=31191).
Three studies are available that deal with effects of the Austrian E-Government-Act regarding accessibility.

1.2.1 Study on web-accessibility of federal authorities (self-evaluation)
Eibl, Gregor; Wagner-Leimbach, Heike (2007). Erhebung Barrierefreiheit. Endbericht. (Survey on accessibility. Final report). Bundeskanzleramt, IKT-Strategie des Bundes, Abteilung I/11, E-Government – Recht, Organisation, Internationales. http://www.digitales.oesterreich.gv.at/site/cob__24127/5715/default.aspx.
In 2007, the Office of the Federal Chancellor guided a self-evaluation of web portals, mainly the gv.at-domains, under federal authority. Twelve federal departments were involved. Web services of other public authorities (provinces, municipalities) were not in the scope of the study. The authors wanted to identify key areas of action by analysing the current situation in order to prioritise and also allow time plans for the implementation.
A total of 68 domains of the federal departments and among them at least several sample pages were tested to see if they complied with the WAI A recommendations (WCAG 1.0) of the W3C. The approximate degree of accordance was 94 percent. 

For 57 of the 68 evaluated domains the departments also answered the test requests according to WAI AA. The degree of compliance for the particular items ranged from 75 and 100 percent.

For 46 of the 68 evaluated domains the departments also answered the test requests according to WAI AAA. The degree of compliance for the particular items ranged from 54 and 100 percent.

The authors concluded with the following recommendations:
· Review of the self-evaluation through users or external experts;
· Implementation of trainings in the federal administration academy.

1.2.2 Study on web-accessibility of federal authorities (user evaluation)

Kompetenznetzwerk Informationstechnologie zur Förderung der Integration von Menschen mit Behinderungen (KI-I) (2008): Accessibility und Usability. Evaluierung der Ressortangebote –  Accessibility ExpertInnenevaluierung. (Accessibility and Usability. Evaluation by experts). Linz. http://www.digitales.oesterreich.gv.at/DocView.axd?CobId=34324.
A short time before the WCAG 2.0 standards became effective in 2008 an independent evaluation including the new recommendations was carried out. Ten federal ministries and the Office of the Federal Chancellor participated in the evaluation. 
At least five representatives, as well as possibly most diverse reference-pages of every department portal were tested in detail. The reference pages covered at least the home page and the search function, if available. 
In accordance with WCAG 2.0 the evaluation showed that a high percentage of the evaluated ministerial pages did not meet the criteria of „single A“. However, pages which met WCAG 1.0 conformity achieved better results for WCAG 2.0 compliance.

1.2.3 Study on the accessibility of 30 municipality websites in Tyrol 

Hupauf, Florian; Gschliesser, Claudia; Ebner, Daniel; Moser, Sebastian; Engl, Stefan (2011): Barrierefreiheit im Internet. Eine Studie zur Barrierefreiheit von Gemeindewebseiten in Tirol.  (Accessibility in the internet. A survey on municipality websites in Tyrol) Innsbruck.  http://www.solito.at/upload/files/Studie_Barrierefreiheit.pdf.
Regarding administrative entities other than federal institutions, one single evaluation is known: this survey analysed the web portals of 30 municipalities in Tyrol, a western province of Austria, to determine their compliance with WCAG 2.0 standards. The 2006 Disability Equality Act states that websites have to be accessible. The E-Government Act requires that government websites are accessible at the latest by the beginning of the year 2008. As it covers not only federal websites but also those of provinces and municipalities, the Federal Disability Equality Act is also applicable for web portals of municipalities. At that given time not one single portal met the criteria of “single A”. The authors of the study expect that conciliations could lead to improved accessibility of web portals.

We are not aware of a conciliation that was based on inaccessibility of a municipality webpage. However, there is a documented case of a deaf man who initiated conciliation against the Federal Ministry for Finances because one particular web-page was not accessible for him (see: http://www.bizeps.or.at/gleichstellung/schlichtungen/index.php?nr=144).  
The case is based on the legal definition of indirect discrimination as defined in the Federal Disability Equality Act. The website as a good provided to the public was not accessible for a blind person. Only the Federal Disability Equality Act allows the individual to complain; the E-Government Act only includes the responsibility of Federal and Provincial agencies to provide accessible services. The E-Government Act itself does not provide any measures for individual complaints.

No systematic overview is available on the implementation of the E-government Act. However, compared with other European countries, Austria is generally evaluated as being good at providing e-accessibility (see e.g. http://www.ots.at/presseaussendung/OTS_20091120_OTS0011/egovernment-eu-benchmark-2009-oesterreich-weiterhin-im-europaeischen-e-government-spitzenfeld). 

There is evidence that public authorities (Federation, provinces and municipalities) together are making efforts to develop comprehensive guidelines for their web-services (see: http://reference.e-government.gv.at) including accessibility-guidelines (see: http://reference.e-government.gv.at/uploads/media/webacc-2-0-0-20070831.pdf). The federal administration academy offers workshops for their personnel for using the federal online-services as well as for developers in implementing accessibility (see: http://www.bka.gv.at/site/5153/default.aspx).
2 Accessibility Standards

Austrian standards (ÖNORMEN) are developed and published by the Austrian Standards Institute (http://www.austrian-standards.at/index.php?id=as_home&L=1). Austrian standards are recommendations that can or need to be declared mandatory for each contract or agreement (see ÖAR 2011). The Federal Ministry for Transport, Innovation and technology states: “Standards basically just give recommendations and are not legally binding; however, standards are usually included in contracts (e.g. for planning and construction services) and therefore they become legally binding (for the contracting parties).” (bmvit 2009) Thus, it is up to the authority that makes use of a standard to specify which particular standards have to be applied in each single case, project or contract. If, however, a particular standard is explicitly mentioned in a law, the standard is mandatory. See the example for accessible trams further down. Accessibility criteria can also be included in general criteria for the production or safety regulations for goods. E.g.: Currently, general standards are developed for letterboxes, which include accessibility standards for visually impaired and blind people (Hruska 2012). 
The following example is given to illustrate the situation in Austria:
In 2009, the Federal Ministry for Transport, Innovation and technology (http://www.bmvit.gv.at/en/index.html) published comprehensive guidelines for accessible public transport (http://www.bmvit.gv.at/verkehr/gesamtverkehr/barrierefreiheit/leitfaden.html). In the guidelines for accessible trams (see bmvit 2009) more than 70 single standards are listed to make trams well accessible for people with disabilities. However, only a few of these are mandatory according to the Austrian tram regulation (StrabVO) of 1999 which applies to the construction and operation of trams (regulation 76 of the Federal Ministry for Science and Transport regarding the construction and operation of trams). E.g.:
Exterior appearance, doors (selected items)

	The external design of the vehicle (e.g. colouring scheme, advertisements) is not allowed to impair the visibility and legibility of the vehicle installations (e.g. route name, display of destination, door controls, doors) for the passenger.
	Legally binding acc. to Austrian tram regulation section 33 (StrabVO § 33)

	It is recommended to use (partially) low-floor vehicles, and at least one door should be adjusted to the height of the platform edge.
	Recommendation 

	The entrance and exit doors have to at least apply to the provisions of the Austrian tram regulation.
	Legally binding  

	It is recommended that accessible entrances are labelled with a respective pictogram.
	Recommendation  


Seats for persons with reduced mobility (PRM)

	It is recommended that seats for persons with reduced mobility are situated close to the door and are in the driver's field of view. 
	Recommendation

	The seats for persons with reduced mobility have to be clearly labelled with respective pictograms. According to the Austrian Tram Regulation, advise and designations have to be clearly visible and clearly legible. Other labels or signs (e.g. advertisements) are not allowed to reduce the recognisability of the pictograms.


	Legally binding acc. to Austrian Tram Regulation Section 49  (StrabVO § 49)

	It is recommended that seats labelled for persons with disabilities fulfil the following requirements:

· seats which tilt up when not being used, are unsuitable for persons with reduced mobility and should therefore not be designated as seats for PRM.

· there should be adequate space for a guide dog for the blind or an assistance dog underneath or next to at least one of the seats for PRM.

· between the seat for PRM and the aisle, there should be armrests, which can easily be adjusted in order to ensure unrestricted accessibility.

· hand rails or handlebars should be fixed close to the seats for PRM in order for the passengers to be able to easily hold on to these when sitting down or getting up.
	Recommendation 


The Disability High Level Group (DHLG) report for Austria provides a list of Austrian accessibility standards. Although this list is not comprehensive, it becomes evident that the focus of Austrian standards is on buildings, public spaces and public transport. A good example is ÖNORM V2105 – Technische Hilfen für sehbehinderte und blinde Menschen – Tastbare Beschriftungen (Technical aids for visually impaired and blind persons – Tactile inscriptions and information systems) which regulates the accessibility of information for visually impaired and blind people specifically in public spaces but not for other situations or for products. Apart from the guidelines already mentioned above, no specific accessibility standards for the production of transport vehicles are available.  There are generally no standards regulating the accessibility of products. One exemption is ONR 2915753 - Packaging – Package leaflets for medical products – Braille and other formats for visually impaired people (CEN/TR 15753), which is a so called ON-rule (ON-Regel) not an Austrian standard (ÖNORM). This seems to be related to the Pharmaceutical Product Act as described later in chapter 3.  Another - similar - exemption is ÖNORM EN 1332-5 Identification card systems – Man machine interface – Part 5: Raised tactile symbols for differentiation of application on ID 1-cards.
It is unclear if a person who feels discriminated against may refer to Austrian standards as they are not generally mandatory. In each single case it needs to be clarified if an existing standard would be mandatory or not.  As the authors of the evaluation state, the Federal Disability Equality Acts remain unclear on what accessibility is and what it must include. This is especially crucial if a person considers taking a case to court (see BMASK 2012, 119).
No studies or evaluations of the effectiveness of accessibility standards are available and no monitoring exists either. 
3 Accessibility in Regulatory Bodies and Systems

The Federal Ministry for Economy, Family and Youth is the regulatory body for Austrian Standards. http://www.en.bmwfj.gv.at/technicalaffairsandsurveying/ProductContactPointOfTechnicalRules/Seiten/default.aspx. It does not provide any information on how to generally ensure or enhance accessibility. However, as this ministry is responsible for information and counselling centres for families, it has started an information campaign to inform projects about the need to provide accessible services. (See http://www.bizeps.or.at/news.php?nr=13134&suchhigh=beratungsstelle).
There are many test centres for product and technical safety in Austria. For the purpose of this report, we contacted TUEV Austria (http://www.tuev.at/start/browse/Webseiten/TUV%20Austria%20Holding?localeChanged=true) and asked for accessibility criteria they consider in their testing. According to the manager for product safety, accessibility of products is a minor concern. Particular attention to accessibility is only considered if there are either standards respectively guidelines or if the producer insists on accessibility criteria. According to this personal information of TUEV Austria there is currently no government focus on improving the accessibility of general products.

As already pointed out in the comment to the DHLG draft paper, it is unclear if goods are covered by the Austrian Disability Equality Act. However, one case has already been taken to court (see description in this report: 1.4.3 Non-accessible DVD) where quite obviously a product/good was considered inaccessible. For the authors of this report it is not possible to discuss this issue in detail; probably a juridical review should be carried out.
Furthermore, we are not aware of any plans or campaigns to make goods more accessible. We found one example, though, that might be of interest in this context
Braille imprint on medicines and pharmaceutical products

Since 1st January of 2006, the Pharmaceutical Products Act has required a Braille imprint on all medicines and pharmaceutical products (see the webpage of the Austrian Federal Office for Safety in Health care 
http://www.basg.gv.at/arzneimittel/faq/braille-schrift/#c3099). 

The Braille imprint must include the name of the product and its strength. An exception clause says that products that are only handled by medically trained staff (e.g. infusions or vaccinations) need not have Braille imprint. (Comment by the authors: Evidently, it is not expected that doctors or nurses can be blind.) It is up to the producer to decide in which alternative format the directions for use are made available (audio, Braille, etc.).
No evaluation of the effectiveness of this regulation is available.
4 Accessibility Strategies or Action Plans

To date, there have not been any systematic strategies or action plans aiming at accessibility in Austria, although the Austrian Disability Concept from 1992 already includes accessibility issues of the built environment. In February 2012 the Federal Ministry of Labour, Social Affairs and Consumer Protection presented a draft for a National Action Plan for people with disabilities, which aims at implementing the UNCRPD.  In July 2012, the National Action Plan Disability 2012 – 2020, Strategy of the Austrian Government to implement the UN-CRPD: Inclusion as a human right and a mission (http://www.bizeps.or.at/downloads/nap_behinderung.pdf) was passed by the council of ministers. This National Action Plan is the new Disability Strategy of the Austrian Government. However, it is not legally binding or mandatory. It is a declaration of the Federal Government, which does not include responsibilities of the Provincial Governments. 
The National Action Plan includes a chapter on accessibility which lists 50 measures of which here is a selection (the numbers refer to the published list of measures of the whole National Action Plan): 
· (measure 70): More public awareness activities and information on best practice

· (measure 72): More information on accessibility provided by the Federal Social Offices and more networking of counselling centres
· (measure 73): Establishing an agent on accessibility in each ministry for improving accessibility in the ministries themselves
· (measure 78): Improving the knowledge and developing standards for easy-to-read language in all Ministries

· (measure 81): Evaluation of Web-pages with regards to accessibility and usability

· (measure 92): Making sure that accessibility is a content in technical studies and training events
· (measure 97): Improving cultural offers for people with learning difficulties, e.g. theatre or literature in easy to read language

· (measure 102): Step by step increasing the number of accessible programmes in Austrian Broadcast

· (measure 103): Step by step applying WCAG 2.0 standards for the webpage orf.at 
In the chapter “protection against discrimination” the National Action Plan includes one measure to improve the Federal Disability Equality Act which is relevant for improving accessibility:
· (measure 43): Broad discussion on drafting a claim for performance and an injunctive relief in the Federal Disability Equality Act in the context of regulations for undue burden with regard to providing accessibility    (compared to the draft paper, this measure was weakened for the final version: the draft included the implementation of a claim for performance and an injunctive relief).
5 European and International Dimensions
For many years, DPOs have pointed out the importance of European legislation for furthering disability equality in Austria. However, we are not aware of any particular activities that have to do with current initiatives by the European Union.
We found one example where business development has been inhibited by differing accessibility standards.  In Austria, standards for emergency fire doors include accessibility criteria, e.g. how hard does a person need to push to open such a door. Standards in Austria consider the particular needs of children, weaker persons or persons with disabilities. In Germany, standards for the construction of emergency fire doors do not consider these needs. Thus, German businesses often have troubles selling their emergency fire doors in Austria. (Hruska 2012)
Generally, accessibility of the built environment as well as accessible information is the precondition for people with disabilities to spend time in another Member State. Accessible public transport, accessible hotels and generally accessible public places (shops, museums, restaurants …) make staying in another Member State possible. There are major differences between States with regard to available information on accessibility, especially for hotels, public transport or museums. 
For longer stays support services like personal assistance need to be available. We know a person with a high need of personal assistance who considers moving from Tyrol to Berlin because there Personal Assistance would be provided according to her actual needs without a limit of eight hours per day.
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